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Developments in Massachusetts’ law 
could have a significant impact on 
insurance companies with commission-
only Massachusetts employees. The 
Massachusetts Wage Act has long been 
interpreted by employers to require 
overtime for commission-only employ-
ees (e.g., employees who are paid only 
commissions or commissions-plus-
draw, where the draw is refunded to the 
employer if sufficient commissions are 
earned) only if their salaries divided by 
the number of hours worked results in 
hourly compensation that is less than 
the applicable minimum wage for the 
number of hours worked (including 
1.5 times the minimum wage rate for 
overtime hours). Employers who sub-
scribe to this interpretation may find 
themselves subject to a lawsuit for  
underpaying employee overtime. 

This is because of a Massachusetts Su-
preme Judicial Court decision issued 
in May 2019. In that case, employees 
brought suit against Sleepy’s claiming 
that its payment policies violated the 
Wage Act as well as Massachusetts’ over-
time and Sunday pay statutes. Sleepy’s 
responded by arguing that the employ-
ees had received all the compensation to 
which they were entitled. 

The Massachusetts Federal District 
Court asked the SJC to weigh in on 
the issue. Specifically, the District 
Court sought the SJC’s interpretation 
of whether commission-only employ-
ees should be paid for working overtime 
or on Sundays, even when the employ-
ees’ commission-based compensation 
exceeds the minimum wages to which 
they would be entitled (taking into ac-
count any multiplier for overtime or 
Sunday work).

The SJC concluded that allowing em-
ployers to allocate commissions as 
overtime compensation would frustrate 
the purpose of the overtime and Sun-
day pay statutes, which was to “reduce 
the number of hours of work, encourage 
the employment of more persons, and 

compensate employees for the burden 
of a long workweek.” The result is that 
under Massachusetts law, employers are 
now required to pay their commission-
only employees for overtime and Sunday 
hours, regardless of whether or not the 
employees’ commissions exceed the stat-
utory minimum wage for those hours. 
Employers who fail to pay their employ-
ees in accordance with this new ruling 
put themselves at peril, because viola-
tions of the Massachusetts Wage Act 
entitle employees to three times their 
unpaid wages, plus attorneys’ fees. The 
SJC’s ruling is already having an im-
pact: on February 19, 2020, the Boston 
Globe reported that Herb Chambers 
entered into a $21 million settlement of 
a class action lawsuit, in large part due 
to the SJC’s recent decision.

To illustrate the impact of this decision, 
imagine that there were a minimum 
wage of $10/hour in effect and a com-
mission-only employee were to work 50 
hours in a week and earns $600 from 
commissions. Before the SJC decision, 
most employers would have interpreted 
the law as not requiring them to pay the 
employee overtime wages, because $600 
exceeds the applicable minimum wage 
for the hours worked (40 hours x $10/
hour = $400; 10 overtime hours x $15/
hour overtime rate = $150; $400 + $150 
= $550). Following the SJC’s decision, 
it is now clear that the employee must 
be compensated for overtime hours 
worked, so the correct payment to the 
employee for the week’s work would be 
$750 ($600 in commissions, plus 10 
hours of overtime at a rate of $15/hour).

Earlier this year, Gov. Baker proposed 
a bill to clarify Massachusetts law fol-
lowing the Sleepy’s decision. The bill 
would have required employers to pay 
their commission-only employees for 
overtime and holiday hours regardless 
of how much the employee earned in 
commissions, but would have included 
exceptions to narrow the requirements 
as compared to the Sleepy’s decision. 
The portions of the bill pertinent to 

payment of commissions were removed 
prior to the bill being passed into law, 
and with the onset of COVID-19, any 
more development is unlikely for the 
time being. While the Sleepy’s case still 
controls, it was a controversial decision; 
Gov. Baker’s proposed law, while also 
controversial, would have clarified the 
status of certain employees. Although 
the bill’s failure to pass in its original 
form is not especially surprising giv-
en the current circumstances, this is 
likely not the last we will hear about  
legislation, or lawsuits, in this area.

Effect on the 
Insurance Industry

Because many insurance industry em-
ployees are compensated through 
commissions, the SJC’s decision could 
have a significant impact on the Mas-
sachusetts insurance industry. Without 
a clarifying statute to exempt insurance 
industry employees paid solely through 
commissions, employers in the insur-
ance industry will be subject to the 
Sleepy’s decision.  

It is therefore imperative for insur-
ance industry employers to review their 
compensation practices with respect 
to commission-only employees to en-
sure that such employees are adequately 
compensated under the SJC’s frame-
work. However, because the Sleepy’s 
decision only applies to employees who 
are compensated 100 percent through 
commissions (including employees who 
are paid recoverable draws in addition 
to commission), employers can elect to 
pay their salespeople a nonrecoverable 
base salary to avoid liability under the 
Massachusetts Wage Act. 

With the legislature so far choosing not 
to directly address the commission ques-
tion, insurance industry employers may 
benefit from reaching out to their state 
representatives to encourage changes or 
clarifications in the law to exempt insur-
ance industry employees from the SJC’s 
decision. In any case, unless and until 
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 Two au-

tom
obile safety advocate groups have 

filed suit in federal court to com
pel the 

U
.S. 

D
epartm

ent 
of 

Transportation 

(D
O

T
) to im

plem
ent legislation passed 

by C
ongress in 2012. The law requires 

a rear seat safety belt warning system
 

on all new vehicles, such as an audible  

warning.

The law, the M
oving Ahead for Prog-

ress in the 21st C
entury Act (M

AP-21), 

required D
O

T to issue a final safe-

ty 
standard 

no 
later 

than 
O

ctober 

2015, which would am
end the Federal  

M
otor Vehicle Safety Standard to pro-

vide a safety belt rem
inder system

 for rear 

seats. K
idsAndC

ars.org and the C
enter 

for Auto Safety are suing the N
ational 

H
ighway Traffic Safety Adm

inistration 

(N
H

TSA), part of the D
O

T, because 

the rule has yet to be proposed.
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Early 
estim

ates 
of 

dam
ages from

 H
urricane H

arvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance 
industry 

poised 
to 

with-

stand them
, according to A.M

. Best 

and other industry groups. Texas G
ov. 

G
reg Abbott estim

ated that the state 

would need m
ore than $125 billion in 

federal aid to recover from
 the storm

, 

exceeding that needed in H
urricane  

K
atrina. 

hurricane (C
ategory 3 or higher) to m

ake 

landfall in the 12 years since H
urricane 

W
ilm

a struck South Florida in 2005. 

H
arvey’s extrem

ely slow m
ovem

ent for 

the next several days resulted in epic 

flooding and wind dam
age in South-

east Texas 
and 

Louisiana, 
including 

in H
ouston, the nation’s fourth-larg-

est city. M
illions of people have been 

affected, and the death toll has risen  

to 60.
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“This disaster will be a landm
ark event. 

FEM
A will be there for years,” said Fed-

eral Em
ergency M

anagem
ent Agency 

Adm
inistrator W

illiam
 “Brock” Long.

H
urricane H

arvey m
ade landfall on the 

evening of August 25
th in the G

ulf C
oast 

town of Rockport, Texas, about 30 

m
iles northeast of C

orpus C
hristi. M

ax-
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um

 sustained winds were 130 m
ph at 

that tim
e, m

aking it a C
ategory 4 hur-

ricane. It was the nation’s first m
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Auto Safety Groups Sue U.S. 

DOT O
ver Seat Belt Law 

W
ASHINGTON, D.C. —

 Two au-

tomobile safety advocate groups have 

filed suit in federal court to compel the 

U.S. Department of Transportation 

(DOT) to implement legislation passed 

by Congress in 2012. The law requires 

a rear seat safety belt warning system 

on all new vehicles, such as an audible  

warning.

The law, the M
oving Ahead for Prog-

ress in the 21st Century Act (M
AP-21), 

required DOT to issue a final safe-

ty standard no later than October 

2015, which would amend the Federal  

M
otor Vehicle Safety Standard to pro-

vide a safety belt reminder system for rear 

seats. KidsAndCars.org and the Center 

for Auto Safety are suing the National 

Highway Traffic Safety Administration 

(NHTSA), part of the DOT, because 

the rule has yet to be proposed.

Historic Hurricane Harvey  

Devastates Southeast Texas

Insurers Expected to W
ithstand Hurricane Harvey’s Heavy Losses

HOUSTON —
 Early estimates of 

damages from Hurricane Harvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance industry poised to with-

stand them, according to A.M
. Best 

and other industry groups. Texas Gov. 

Greg Abbott estimated that the state 

would need more than $125 billion in 

federal aid to recover from the storm, 

exceeding that needed in Hurricane  

Katrina. 

hurricane (Category 3 or higher) to make 

landfall in the 12 years since Hurricane 

W
ilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. M
illions of people have been 

affected, and the death toll has risen  

to 60.
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“This disaster will be a landmark event. 

FEM
A will be there for years,” said Fed-

eral Emergency M
anagement Agency 

Administrator W
illiam “Brock” Long.

Hurricane Harvey made landfall on the 

evening of August 25
th in the Gulf Coast 

town of Rockport, Texas, about 30 

miles northeast of Corpus Christi. M
ax-

imum sustained winds were 130 mph at 

that time, making it a Category 4 hur-

ricane. It was the nation’s first major  
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WASHINGTON, D.C. — Two au-

tomobile safety advocate groups have 

filed suit in federal court to compel the 

U.S. Department of Transportation 

(DOT) to implement legislation passed 

by Congress in 2012. The law requires 

a rear seat safety belt warning system 

on all new vehicles, such as an audible  

warning.

The law, the Moving Ahead for Prog-
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Motor Vehicle Safety Standard to pro-

vide a safety belt reminder system for rear 

seats. KidsAndCars.org and the Center 
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Highway Traffic Safety Administration 

(NHTSA), part of the DOT, because 

the rule has yet to be proposed.

Historic Hurricane Harvey  

Devastates Southeast Texas

Insurers Expected to Withstand Hurricane Harvey’s Heavy Losses

HOUSTON — Early estimates of 

damages from Hurricane Harvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance industry poised to with-

stand them, according to A.M. Best 

and other industry groups. Texas Gov. 

Greg Abbott estimated that the state 

would need more than $125 billion in 

federal aid to recover from the storm, 

exceeding that needed in Hurricane  

Katrina. 

hurricane (Category 3 or higher) to make 

landfall in the 12 years since Hurricane 

Wilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. Millions of people have been 

affected, and the death toll has risen  

to 60.
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Auto Safety Groups Sue U.S. 

DOT Over Seat Belt Law 

WASHINGTON, D.C. — Two au-

tomobile safety advocate groups have 

filed suit in federal court to compel the 

U.S. Department of Transportation 

(DOT) to implement legislation passed 

by Congress in 2012. The law requires 

a rear seat safety belt warning system 

on all new vehicles, such as an audible  

warning.

The law, the Moving Ahead for Prog-

ress in the 21st Century Act (MAP-21), 

required DOT to issue a final safe-

ty standard no later than October 

2015, which would amend the Federal  

Motor Vehicle Safety Standard to pro-

vide a safety belt reminder system for rear 

seats. KidsAndCars.org and the Center 

for Auto Safety are suing the National 

Highway Traffic Safety Administration 

(NHTSA), part of the DOT, because 

the rule has yet to be proposed.

Historic Hurricane Harvey  

Devastates Southeast Texas

Insurers Expected to Withstand Hurricane Harvey’s Heavy Losses

HOUSTON — Early estimates of 

damages from Hurricane Harvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance industry poised to with-

stand them, according to A.M. Best 

and other industry groups. Texas Gov. 

Greg Abbott estimated that the state 

would need more than $125 billion in 

federal aid to recover from the storm, 

exceeding that needed in Hurricane  

Katrina. 

hurricane (Category 3 or higher) to make 

landfall in the 12 years since Hurricane 

Wilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. Millions of people have been 

affected, and the death toll has risen  

to 60.

TH
ESTANDARD

N E W  E N G L A N D ’ S  I N S U R A N C E  N E W S M A G A Z I N E

“This disaster will be a landmark event. 

FEMA will be there for years,” said Fed-

eral Emergency Management Agency 

Administrator William “Brock” Long.

Hurricane Harvey made landfall on the 

evening of August 25 th in the Gulf Coast 

town of Rockport, Texas, about 30 

miles northeast of Corpus Christi. Max-

imum sustained winds were 130 mph at 

that time, making it a Category 4 hur-

ricane. It was the nation’s first major  
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Greg Abbott estimated that the state 
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Wilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. Millions of people have been 

affected, and the death toll has risen  

to 60.
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“This disaster will be a landmark event. 

FEMA will be there for years,” said Fed-

eral Emergency Management Agency 

Administrator William “Brock” Long.

Hurricane Harvey made landfall on the 

evening of August 25th
 in the Gulf Coast 

town of Rockport, Texas, about 30 

miles northeast of Corpus Christi. M
ax-

imum sustained winds were 130 mph at 

that time, making it a Category 4 hur-
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obile safety advocate groups have 

filed suit in federal court to com
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U
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ent 
of 

Transportation 

(D
O
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) to im
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he law
 requires 
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arning system

 

on all new
 vehicles, such as an audible  
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required D
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2015, w
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ould am
end the Federal  
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otor Vehicle Safety Standard to pro-

vide a safety belt rem
inder system

 for rear 

seats. K
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for Auto Safety are suing the N
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than 
O

ctober 

2015, which would am
end the Federal 

M
otor Vehicle Safety Standard to pro-

vide a safety belt rem
inder system

 for rear 

seats. K
idsAndC

ars.org a

dsAndC
ars.org a

dsAndC
ars.org

nd the C
enter 

for Auto Safety are suing th

for Auto Safety are suing th

for Auto Safety are suing
e N

ational 

H
ighway Traffic Safety Adm

inistration 

(N
H

TSA), part of the D
O

T, because 

the rule has yet to be proposed.
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Early 
estim

ates 
of 

dam
ages from

 H
urricane H

arvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance 
industry 

poised 
to 

with-

stand them
, according to A.M

. Best 

and other industry groups. Texas G
ov. 

G
reg Abbott estim

ated that the state 

would need m
ore than $125 billion in 

federal aid to recover from
 the storm

, 

exceeding that needed in H
urricane 

K
atrina. 

hurricane (C
ategory 3 or higher) to m

ake 

landfall in the 12 years since H
urricane 

W
ilm

a struck South Florida in 2005. 

H
arvey’s extrem

ely slow m
ovem

ent for 

the next several days resulted in epic 

flooding and wind dam
age in South-

east Texas 
and 

Louisiana, 
including 

in H
ouston, the nation’s fourth-larg-

est city. M
illions of people have been 

affected, and the death toll has risen 

to 60.
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“This disaster will be a landm
ark event. 

FEM
A will be there for years,” said Fed-

eral Em
ergency M
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ent Agency 

Adm
inistrator W

illiam
 “Brock” Long.

H
urricane H
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ade landfall on the 

evening of August 25
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town of Rockport, Texas, about 30 
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iles northeast of C
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ph at 
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Transportation 
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) to im
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ent legislation passed 

by C
ongress in 2012. T

he law
 requires 
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arning system

 
on all new

 vehicles, such as an audible 
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ress in the 21st C
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required D
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 to issue a final safe-
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no 
later 

than 
O

ctober 
2015, w

hich w
ould am

end the Federal 
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otor Vehicle Safety Standard to pro-
vide a safety belt rem

inder system
 for rear 
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idsAndC

ars.org and the C
enter 

for Auto Safety are suing the N
ational 

H
ighw

ay Traffic Safety Adm
inistration 
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SA), part of the D
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T, because 

the rule has yet to be proposed.
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2015, w
hich w
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M
otor Vehicle Safety Standard to pro-
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Auto Safety Groups Sue U.S. 

DOT Over Seat Belt Law 

WASHINGTON, D.C. — Two au-

tomobile safety advocate groups have 

filed suit in federal court to compel the 

U.S. Department of Transportation 

(DOT) to implement legislation passed 

by Congress in 2012. The law requires 

a rear seat safety belt warning system 

on all new vehicles, such as an audible  

warning.

The law, the Moving Ahead for Prog-

ress in the 21st Century Act (MAP-21), 

required DOT to issue a final safe-

ty standard no later than October 

2015, which would amend the Federal  

Motor Vehicle Safety Standard to pro-

vide a safety belt reminder system for rear 

seats. KidsAndCars.org and the Center 

for Auto Safety are suing the National 

Highway Traffic Safety Administration 

(NHTSA), part of the DOT, because 

the rule has yet to be proposed.

Historic Hurricane Harvey  

Devastates Southeast Texas

Insurers Expected to Withstand Hurricane Harvey’s Heavy Losses

HOUSTON — Early estimates of 

damages from Hurricane Harvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance industry poised to with-

stand them, according to A.M. Best 

and other industry groups. Texas Gov. 

Greg Abbott estimated that the state 

would need more than $125 billion in 

federal aid to recover from the storm, 

exceeding that needed in Hurricane  

Katrina. 

hurricane (Category 3 or higher) to make 

landfall in the 12 years since Hurricane 

Wilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. Millions of people have been 

affected, and the death toll has risen  

to 60.
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“This disaster will be a landmark event. 

FEMA will be there for years,” said Fed-

eral Emergency Management Agency 

Administrator William “Brock” Long.

Hurricane Harvey made landfall on the 

evening of August 25 th in the Gulf Coast 

town of Rockport, Texas, about 30 

miles northeast of Corpus Christi. Max-

imum sustained winds were 130 mph at 

that time, making it a Category 4 hur-

ricane. It was the nation’s first major  
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Auto Safety Groups Sue U.S. 

DOT Over Seat Belt Law 

WASHINGTON, D.C. — Two au-

tomobile safety advocate groups have 

filed suit in federal court to compel the 

U.S. Department of Transportation 

(DOT) to implement legislation passed 

by Congress in 2012. The law requires 

a rear seat safety belt warning system 

on all new vehicles, such as an audible  

warning.

The law, the Moving Ahead for Prog-

ress in the 21st Century Act (MAP-21), 

required DOT to issue a final safe-

ty standard no later than October 

2015, which would amend the Federal  

Motor Vehicle Safety Standard to pro-

vide a safety belt reminder system for rear 

seats. KidsAndCars.org and the Center 

for Auto Safety are suing the National 

Highway Traffic Safety Administration 

(NHTSA), part of the DOT, because 

the rule has yet to be proposed.

Historic Hurricane Harvey  

Devastates Southeast Texas

Insurers Expected to Withstand Hurricane Harvey’s Heavy Losses

HOUSTON — Early estimates of 

damages from Hurricane Harvey look 

to be between $8 billion and $20 bil-

lion in total insured losses, with the 

insurance industry poised to with-

stand them, according to A.M. Best 

and other industry groups. Texas Gov. 

Greg Abbott estimated that the state 

would need more than $125 billion in 

federal aid to recover from the storm, 

exceeding that needed in Hurricane  

Katrina. 

hurricane (Category 3 or higher) to make 

landfall in the 12 years since Hurricane 

Wilma struck South Florida in 2005. 

Harvey’s extremely slow movement for 

the next several days resulted in epic 

flooding and wind damage in South-

east Texas and Louisiana, including 

in Houston, the nation’s fourth-larg-

est city. Millions of people have been 

affected, and the death toll has risen  

to 60.
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“This disaster will be a landmark event. 

FEMA will be there for years,” said Fed-

eral Emergency Management Agency 

Administrator William “Brock” Long.

Hurricane Harvey made landfall on the 

evening of August 25 th in the Gulf Coast 

town of Rockport, Texas, about 30 

miles northeast of Corpus Christi. Max-

imum sustained winds were 130 mph at 

that time, making it a Category 4 hur-

ricane. It was the nation’s first major  
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Nancy Bender Honored as  
2019 Insurance Professional of the Year

The Insurance Library Association of Boston Held Its 18th Annual Ceremony

BOSTON — Nancy Z. Bender, pres-
ident of Bender Hatch Insurance, was 
named the 2019 insurance profession-
al of the year by the Insurance Library 
Association of Boston. More than 500 
colleagues, friends and family members 
gathered at the InterContinental Boston 
in her honor.

Each year the award is presented to an 

individual who demonstrates leadership 
and exemplifies the qualities that pro-
mote the understanding of and respect 
for the insurance industry. 

Josiah Hatch, CPCU, MBA, CEO, of 
Bender Hatch Insurance, met Bend-
er in 1995 when he rented office space 
that abutted hers. In 2017, they merged 
their agencies to form Bender Hatch 

Mixed Success for Insurance 
Bills in N.H. Legislature

PORTSMOUTH, N.H. — In the past 
year, the New Hampshire Insurance 
Department proposed 23 bills to the 
legislature with mixed results, according 
to Insurance Commissioner John Elias. 
The next legislative session is expected to 
be just as busy. The commissioner told 
attendees at the 120th annual conven-
tion of the New Hampshire Association 
of Insurance Agents that while some of 
the bills addressed antiquated laws, oth-
ers were more substantive. In August, 
N.H. Gov. Chris Sununu signed the 
“N.H. Insurance Data Security Law,” 
which will become effective on January 

T
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1, 2020. It is based on the National As-
sociation of Insurance Commissioners 
(NAIC) model law. It requires insur-
ers licensed in the state to put in place 
data security programs, report cy-
ber security incidents and ensure that 
third-party vendors implement appro-
priate safeguards to protect information  
systems.

“It’s really just about getting notifica-
tion out to consumers and to me when 
there is a problem, so it gets fixed,” said  
Elias. 
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Insurance. He lauded Bender’s “en-
cyclopedic” knowledge of insurance 
forms, her competitive nature and in-
credibly cluttered office, but he mostly 
talked about her heart. 

“She is one of the most generous peo-
ple you will ever meet. Her core belief 
is that the more you give, the more you 
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a statute preempting the SJC decision 
is passed, the SJC’s decision is the law 
in Massachusetts, and all employers will 
be required to comply or risk potential  
significant liability. 	 ■

Brian J. Reilly is an associate at Partridge 
Snow & Hahn LLP, based in the firm’s 
Boston office. He concentrates his practice 
on corporate and real estate matters and 
provides advice to clients on a wide range 
of matters, including mergers and acquisi-
tions, contracts, employment, tax, leasing, 

licenses and business planning and exit 
strategies. Reilly also advises commercial 
developers and commercial lenders in real 
estate development projects and financ-
ing transactions. He can be contacted at  
breilly@psh.com

Brian D. Fishman is a litigation associ-
ate at Partridge Snow & Hahn LLP. He 
focuses his practice in a variety of areas, 
including insurance defense, construc-
tion, employment law, contract, complex 
commercial litigation and products liabil-

ity. He has argued appeals before the First 
Circuit Court of Appeals, drafted briefs for 
the Massachusetts Supreme Judicial Court 
and has represented clients in the Superior 
and Federal Courts in both Massachusetts 
and Rhode Island. Fishman is based in the 
firm’s Boston office and can be contacted at 
bfishman@psh.com

auto accident frequency, particularly for 
the personal segment,” said Marshall.

With her initial look at the P-C indus-
try’s statutory results, Marshall added 
that companies in the commercial lines 
segment also benefited from the decline 
in auto accident frequency. Howev-
er, the benefit was offset by the higher 
catastrophe losses, along with reduced 
favorable development of prior years’ 
loss reserves and the establishment of 
reserves to pay pandemic-related claims. 

The commercial segment loss ratio in-
creased by over four percentage points 
through the first six months of 2020, 
compared with its 2019 level.

The decline in net underwriting in-
come, coupled with slight declines in 
net investment and other income, re-
duced pre-tax operating income 4.8% 
from the same period in 2019. Tax ex-
penses were flat, but a $5.5 billion 
decline in realized capital gains contrib-
uted to industry net income decreasing 
21.6% from the prior-year period to 
$25.0 billion.

Industry surplus dipped 2.7% from the 
end of 2019 to $819.7 billion due to 
the decline in net income and a $79.3 
billion change in net unrealized capi-
tal losses ($56 billion of which occurred 
at Berkshire Hathaway companies and 
State Farm), according to the report. 

Methodology
A.M. Best reviewed data from compa-
nies’ six-month 2020 interim statutory 
statements that were received as of Aug. 
19, 2020, representing an estimat-
ed 97% of the total P-C industry’s net  
premiums written.	 ■


